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DECLARATION OF PROTECTIVE COVENANTS

OF

HIDDEN OAKS

AT

BEAR DANCE

THIS DECLARATION is made on the date hereinafter set forth, by Wallace E. Carroll, Jr., with an address of 7505 Village Square Drive, Suite 200, Castle Rock, Colorado 80108 (“Declarant”).   

RECITALS:

(a) Declarant is the owner of certain property in the County of Douglas, State of Colorado, which is more particularly described as set forth in Exhibit A attached hereto and by reference made a part hereof.

(b) Declarant desires to create a small Planned Community on the Real Estate (as “Real Estate” is defined herein) under the name of Hidden Oaks at Bear Dance, in which portions of the Real Estate will be designed for separate ownership and uses of a residential nature.  

(c) Declarant has caused the “Hidden Oaks at Bear Dance Owners’ Association” a Colorado nonprofit unincorporated association, to be organized under the laws of the State of Colorado, as an Owners’ Association, for the purpose of exercising the functions as herein set forth.

(d) Disclaimer:  Regarding Conservation Easement conflict.  Where these covenants conflict with more strict regulations contained in the Conservation Easement placed upon the land in Hidden Oaks at Bear Dance, the Conservation Easement restrictions will take precedence.

ARTICLE 1

SUBMISSION/DEFINED TERMS


Section 1.01—Submission of Real Estate.  Declarant hereby submits the property described in Exhibit A (the Real Estate) to the terms and conditions of this Declaration and to the provisions of the Colorado Common Interest Ownership Act that apply to small Planned Communities, as set forth in C.R.S. & 38-33.3-116, (the “Act”), as the Act may be amended from time to time.  Declarant hereby declares that all of the Real Estate shall be held or sold, and conveyed subject to the following easements, restrictions, covenants, and conditions.  Declarant further declares that this Declaration is made for the purpose of protecting the value and desirability of the Real Estate, that this Declaration shall run with the Real Estate and shall be binding on all parties having
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Initials: ______

Date: _______
any right, title or interest in the Real Estate or any part thereof, their heirs, legal representatives, successors, and assigns and shall inure to the benefit of each Owner.


Section 1.02—Defined Terms.  Each capitalized term in this Declaration or in the map or plat for the Real Estate shall have the meaning specified or used in the Act, unless otherwise defined in this Declaration, as set forth below:

(a) Access Easements means those easements described in Exhibit B.  

(b) Common Expense Assessment(s) means expenditures made or liabilities incurred by or on behalf of the Association.  

(c) Improvement(s) means structures installed within or upon a Tract or Property.

(d) Real Estate means the property described in Exhibit A, together with all easements, rights, and appurtenances thereto and the buildings and improvements erected or to be erected thereon.  Certain easements and licenses which the Common Interest Community is subject to as of the date of this Declaration as recited in Exhibit A.  Additional easements are established in the Act.

(e) Tract or Property means a physical portion of the Common Interest Community, designated for separate ownership, shown as a Tract on any recorded map for the Common Interest Community, the boundaries of which are defined in the map, on a deed from the Declarant or in Article 4 of this Declaration.  “Unit” or “Property” shall have the same meaning as “Tract,” unless the context otherwise requires.

(h) Owner means the Declarant, or any other person or entity that owns a Tract.

(i) Architectural Review Board means the board initially created by the Declarant for the purpose of establishing architectural controls over the Common Interest Community to insure the proper use and appropriate development and improvement of the Common Interest Community so as to provide for harmonious development and improvement of the Common Interest Community.

Initials: _____

Initials: _____

Date: ______

ARTICLE 2

NAME/DESCRIPTION OF REAL ESTATE


Section 2.01—Name and Type.  The type of Common Interest Community is a small Planned Community.  The Common Interest Community is located in the County of Douglas, State of Colorado.  The name of the Common Interest Community is “Hidden Oaks at Bear Dance.”  The name of the Association is the “Hidden Oaks Owners’ Association.”


Section 2.02—Small Planned Community/Exempt from CCIOA.  The Planned Community created by Declarant shall not exceed ten (10) Tracts.  Additional Tracts may be added with the consent of the Association and the Owner of that Tract.  The Real Estate subject to this Declaration is intended to be and is exempt from the Colorado Common Interest Ownership Act, C.R.S. & 38-33.3-116 et seq., as a small Planned Community.  Accordingly, the Real Estate subject to this Declaration shall only be subject to Sections 105, 106 and 107 of the Colorado Common Interest Ownership Act and such other sections of the Act as specifically made applicable by the terms of this Declaration.  Further, definitions used in the Colorado Common Interest Ownership Act shall apply herein, as set forth above.


Section 2.03—Utility, Map and Plat Easements.  Easements for utilities and other purposes over and across the Tracts may be as shown upon recorded plats or maps and as may be established pursuant to the provisions of this Declaration, or granted by authority reserved in any recorded document.


Section 2.04—Easements for the Executive Board and Owners.  Each Tract shall be subject to an easement in favor of the Executive Board (including its agents, employees and contractors) and to each Owner to allow for their performance of obligations in this Declaration.


Section 2.05—Emergency Easements.  A nonexclusive easement for ingress and egress is hereby granted to all police, sheriff, fire protection, ambulance, and other similar emergency agencies or persons, now or hereafter servicing the Common Interest Community, to enter upon any part of the Common Interest Community in the performance of their duties.


Section 2.06—Maintenance of Drainage.  There shall be no interference with the established drainage pattern over any Tract within the Real Estate, except as approved in writing by the Committee.

Initials: ______

Initials: ______

Date: ______

ARTICLE 3

THE ASSOCIATION


Section 3.01—Membership.  Every person or entity is a record Owner of a fee interest in any Tract which is subject to this Declaration shall be a member of the Association, including contract sellers.  Membership shall be appurtenant to and may not be separated from ownership of a Tract.  Ownership of a Tract shall be the sole qualification for such membership.  Where more than one person holds an interest in any Tract, all such persons shall be members.  However, ownership of a Tract shall entitle the Owners to one collective vote for that Tract.


Section 3.02—General Purposes and Powers of the Association.  The Association, through its Executive Board, shall perform functions and manage the Common Interest Community as provided in this Declaration so as to further the interests of the residents, occupants, tenants and guests of the Common Interest Community and members of the Association.  All Owners shall be deemed to have assented to, ratified and approved such designation and management.  The Association shall have all power necessary or desirable to effectuate such purposes.


Section 3.03—Authority of the Association.  The business affairs of the Common Interest Community shall be managed by the Association.  The Association shall be governed by this Declaration, its Bylaws, as amended from time to time, by any rules and regulations adopted by the Executive Board, and by applicable portions of the Colorado Common Interest Ownership Act as apply to small Planned Communities.  The Executive Board may, by written resolution, delegate authority to a manager or managing agent for the Association, provided no such delegation shall relieve the Board of final responsibility.  


Section 3.04—Specific Powers.  The Association shall have the powers, authority and duties as follows and as necessary and proper to manage the business and affairs of the Common Interest Community.  


Section 3.05—Allocated Interests.  The Common Expense liability and votes in the Association shall be equally allocated to each Tract.


Section 3.06—Association Agreements.  Any agreement for professional management of the Common Interest Community may not exceed one year.  Any such agreement must provide for termination by either party without cause and without payment of a termination fee or penalty upon thirty days’ written notice.


Section 3.07—Indemnification.  To the full extent permitted by law, each officer and director of the Association shall be and are hereby indemnified by the Owners and the Association against all expenses and liabilities including attorneys’ fees, reasonably 
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____

incurred by or imposed upon them in any proceeding to which they may be a party, or in which they may become involved, by reason of being or having been an officer or 

director of the Association, or any settlements thereof, whether or not they are an officer 

or director of the Association at the time such expenses are incurred; except in such cases wherein such officer or director is adjudged guilty of willful misfeasance or malfeasance in the performance of his duties:  provided that in the event of a settlement the indemnification shall apply only when the Executive Board approves such settlement and reimbursement as being in the best interests of the Association.


Section 3.08—Declarant Control.  The Declarant shall have the reserved power to appoint and remove officers and members of the Executive Board until all Tracts are conveyed to Owners who purchase their Tract from Declarant.  The Declarant may voluntarily surrender the right to appoint and remove officers and members of the Executive Board before termination of the period of Declarant Control, but, in that event, the Declarant may require, for the duration of the period of Declarant Control, that specified actions of the Association or Executive Board, as described in a recorded instrument executed by the Declarant, be approved by the Declarant before they become effective.

ARTICLE 4

TRACTS AND ACCESS EASEMENTS


Section 4.01—Number of Tracts.  The number of Tracts initially included in the Common Interest Community is ten (10).


Section 4.02—Identification of Tracts/Tract Descriptions.  The identification number of each Tract is shown on the map or the deed from the Declarant.  Every contract for sale, deed, lease, Security Interest, will or other legal instrument shall legally describe a Tract by its identifying number or legal description followed by the name of the community, with reference to the map, if any, and the Declaration.  An illustrative description is as follows:


Tract _________, (legal description) Hidden Oaks at Bear Dance, a Planned


Community, in accordance with the Declaration, Douglas County, Colorado.

Reference to the Declaration and map, if any, in any instrument shall be deemed to include any supplement(s) or amendment(s) to the Declaration and map, without specific references thereto.
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Date:     _______


Section 4.03—Tract Maintenance/Boundaries.  Owners are responsible for the maintenance, repair and replacement of the improvements, landscaping, cleanliness and properties located within their Tract boundaries.  Specifically, Owners shall provide for all interior and exterior maintenance of all improvements constructed on or as a part of a Tract.  The planes defined by the boundary lines on the map for the Real Estate or a deed from the Declarant are designated as boundaries of each Tract.  Each Tract includes the spaces and improvements lying within the boundaries described above, and also includes the utilities and utility meters and communications, television, telephone and electrical receptacles and boxes serving that Tract exclusively, whether or not in the boundaries or contiguous to the Tract, unless the same are maintained by a government agency or entity.


The HOA will have the right to enter the property and remove any trash after a two week notice by United States Post Office mailing to the homeowner and then bill the homeowner for the cost.


Section 4.04—Association Maintenance.  The Executive Board of the Association shall determine the specifications, scope, extent, nature and parameters of the Association’s maintenance responsibilities of the private Access Easements to the Tracts.  The Association shall be responsible for the improvement, maintenance, repair and replacement of the Access Easements including snow removal.  The Access Easements are described in Exhibit B. 


a)
Lot 10 road maintenance cost shall be prorated with the Village at Bear Dance.


b)
Lot 9 shall be exempt from association road maintenance fees.


Section 4.05—Owners’ Easements of Enjoyment.  Every Owner shall have a right and easement access to his Tract and of enjoyment in and to private or public Access Easements, subject to existing conservation easement, and such easement shall be appurtenant to and shall pass with the title to every Tract, subject to the following provisions:  (a) the right of the Association to promulgate and publish rules and regulations which Owners and their guests shall strictly comply with:  (b)  the right of the Association to suspend the voting rights of  Owners for any period during which any assessment against their Tract remains unpaid:  and for any period during infraction of published rules and regulations:  (c)  the right, power and authority of the Association to grant any easement, right of way, license, lease, dedication, transfer or conveyance or grant of any similar interest affecting the Access Easements to the extent determined by the Executive Board to be in the best interests of the Community:  and (d)  the right of the Association to close or limit the use of the Access Easements while maintaining, repairing and making replacements to the Access Easements.


Section 4.06—Delegation of Use.  Owners may delegate their right of enjoyment of the Access Easements to the members of their family, their tenants, guests, or contract purchasers who reside at their Tract.
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ARTICLE 5

COVENANT FOR COMMON EXPENSE ASSESSMENTS

Section 5.01—Creation of Association Lien and Personal Obligation to Pay Common Expense Assessments.  Declarant, for each Tract, shall be deemed to covenant and agree, and each Owner, by acceptance of a deed therefore, whether or not it shall be so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay to the Association annual Common Expense Assessments and such other assessments as imposed by the Association.  Such assessments, including fees, charges, late charges, attorney fees, fines and interest charged by the Association shall be the personal obligation of the Owner of such Tract at the time when the assessment or other charges became or fell due.  The Association annual Common Expense Assessments and such other assessments as imposed by the Association, including fees, charges, late charges, attorney fees, fines and interest charged by the Association, shall be a charge on each Tract and shall be a continuing lien upon the Tract against which each such assessment or charge is made.  If any Assessment is payable in installments, the full amount of the assessment is a lien from the time the first installment becomes due.  The installment lien is due in full at the transfer of the property.  The personal obligation to pay any past due sums due the Association shall not pass to a successor in title unless expressly assumed by them.  No Owner may become exempt from liability for payment of the Common Expense Assessments by waiver of the use or enjoyment of the Access Easements or by abandonment of the Tract against which the Common Expense Assessments are made.  All Assessments shall be payable in the amounts specified in the levy thereof, and no offsets or reduction thereof shall be permitted by any reason including, without limitation, any claim that the Association or the Executive Board is not properly exercising its duties and powers under this Declaration.


Section 5.02—Apportionment of Common Expenses.  Except as provided in this Declaration, all Common Expense Assessments shall be assessed against all Tracts in accordance with formula for liability for the Common Expenses as set forth in this Declaration.


Section 5.03—Purpose of Assessments.  The assessments levied by the Association through its Executive Board shall be used exclusively for the purposes of promoting the health, safety, and welfare of the residents and guests of the Common Interest Community and the members of the Association.  The assessments may also be used to provide certain insurance of various types (as set forth in this declaration), and in such amounts deemed appropriate by the Executive Board and to maintain the Access Easements.  Also a portion of the assessments may be used to provide a reserve fund for the replacement, repair, and maintenance of the Access Easements which must be replaced on a periodic basis.


Section 5.04—Annual Assessment/Commencement of Common Expense Assessments.  The Common Expense Assessment may be made on an annual basis against all Tracts and shall be based upon the Association’s advance budget of the cash

Initials: ______
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requirements needed by it to provide for the administration and performance of its duties during such assessment year.  Common Expense Assessments shall be due and payable in annual installments, or in any other manner as determined by the Executive Board.  Common Expense Assessments may begin on the first day of the month in which conveyance of the first Tract to an Owner other than the Declarant occurs.  The omission or failure of the Executive Board to levy the Assessment for any period shall not be deemed a waiver, modification or a release of the Owners from their obligation to pay.  


Section 5.05—Effect of Non-Payment of Assessments.  Any assessment, charge or fee provided for in this Declaration, or any installment thereof, which is not fully paid within ten (10) days after the due date thereof, as established by the Executive Board, shall bear interest at the rate as determined by the Executive Board, or lacking such determination, at the rate of twelve percent per year, and the Association may assess a reasonable late charge thereon as determined by the Executive Board.  Failure to make payment within sixty days of the due date thereof shall cause the total amount of such Owner’s Common Expense Assessment for the remainder of that fiscal year to become immediately due and payable at the option of the Board.  Further, the Association may bring an action at law or in equity, or both, against any Owner personally obligated to pay such overdue assessments, charges or fees, or other installments thereof, and may also proceed to foreclose its lien against such Owner’s Property.  An action at law or in equity by the Association against an Owner to recover a money judgment for unpaid assessments, charges or fees, or other installments thereof, may be commenced and pursued by the Association without foreclosing, or in any way waiving, the Association’s lien therefore.  Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to stop or otherwise preclude the Association from thereafter again foreclosing or attempting to foreclose its lien for any subsequent assessment, charges or fees, or other installments thereof, which are not fully paid when due.  The Association shall have the power and right to bid on or purchase any Property at foreclosure or other legal sale, and to acquire and hold, lease, mortgage vote the Association votes appurtenant to ownership thereof, convey or otherwise deal with the same.  If a foreclosure action is filed to foreclose any Assessment lien, and an Owner abandons or leaves vacant his or her Tract, the Board may take possession and rent same or apply for the appointment of a receiver without prior notice to the Owner.  The rights of the Association shall be expressly subordinate to the rights of any holder of a first lien Security Interest as set forth in its deed of trust or mortgage (including any assignment of rents), to the extent permitted under the Act.


Section 5.06—Lien Priority.  The lien of the Association under this Section is prior to all other liens and encumbrances on a Tract except:  (1)  liens and encumbrances recorded before the recordation of the Declaration; (2) a first lien Security Interest on the Tract (except as allowed by the Act with regard to the limited lien priority allowed to the Association); and (3) liens for real estate taxes and other governmental assessments or charges against the Tract.
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This Section does not affect the priority of mechanics’ or materialmen’s liens.  The lien of the Association under this Article is not subject to the provision of any homestead exemption as allowed under State or Federal law.  Sale or transfer shall not affect the lien for said assessments or charges except that sale or transfer pursuant to foreclosure of any first lien, Security Interest, or any proceeding in lieu thereof, including deed in lieu of foreclosure, or cancellation or forfeiture shall only extinguish the lien of assessment charges as provided by applicable State law.  No such sale, transfer, foreclosure, or any proceeding in lieu thereof, including deed in lieu of foreclosure, not cancellation or forfeiture shall relieve any Property from continuing liability for any assessment charges thereafter becoming due, nor from the lien thereof.  


Section 5.07—Working Fund.  The Association may require the first Owner of each Tract (other than Declarant) to make a non-refundable payment to the Association in an amount equal to annual Common Expense Assessment against that Tract in effect at the closing thereof, which sum shall be held, without interest, by the Association as a working fund.  Said working fund shall be collected and transferred to the Association at the time of closing of the initial sale by Declarant of each Tract, as aforesaid, and shall be for the use and benefit of the Association.  The initial payment shall be in the amount of $1,000.00.  Such payment shall not relieve an Owner from making regular payments of dues and assessments as the same become due, including the first year.  Upon the transfer, an Owner shall be entitled to a credit from their transferee for any unused portion of the aforesaid working fund.  This account may be updated annually by the Association, and notice shall be given to all Owners whose individual account does not equal one current annual assessment.  Payment of any shortage shall be due with the next regular assessment payment, following written notice.  

ARTICLE 6

RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY


All Real Estate within the Common Interest Community shall be held, used and enjoyed subject to the following limitations and restrictions.  The strict application of the following limitations and restrictions in any specific case may be  modified or waived, in whole or in part, by the Executive Board or by an appropriate committee (subject to review by the Executive Board) if such strict application would be unreasonable or unduly harsh under the circumstances.  Any such modification or waiver must be in writing or must be contained in written guidelines or rules.

Although the body of this Declaration contains paragraphs of construction guidelines, there is a detailed Architectural Review Guide attached hereto and made a part of this Declaration.   


Section 6.01—Use/Occupancy.  All Real Estate within the Common Interest 
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Community shall be used only for residential uses and/or uses or purposes as allowed by local zoning, control and regulation.  The use of each Tract is restricted to that of a single family residence.  The term “single family residence” means a single 

housekeeping unit and allows for a second Residence or home, if allowed by zoning, provided the second residence or home is not rented to a third party.  No buildings or structures shall be moved from other locations onto a Tract.  Except for those activities conducted as a part of the marketing and development program of the Declarant and its assignees, no industry, business, trade or commercial activities, shall be conducted, maintained or permitted in any part of a Property, nor shall any Property be used or rented for transient, hotel or motel purposes.  Home professional pursuits are permitted, provided however, such activity must be conducted without employees, public visits or nonresidential storage or other similar uses.


Section 6.02—Design Approval.  Improvements to the Tract must first be approved by the Architectural Review Board as set forth in Article 7.  Specifically, no structure, trailer attachment, improvements, landscaping change shall be commenced, constructed, erected, placed or installed, including, but not limited to, a change in painting and/or staining of exterior siding, unless first submitted to and approved in writing by the Architectural Review Board.  No barn or other out-building shall be used or permitted to be kept or stored on any portion of a tract, either temporarily or permanently, unless approved by the Architectural Review Board.  All additions to the improvements on a Tract shall be of new construction.


Section 6.03—Leasing and Occupancy.  Any Owner shall have the right to lease or allow occupancy of the improvements on a Tract upon such terms and conditions as the Owner may deem advisable, subject to restrictions of this Declaration, subject to restrictions of record and subject to Rules and Regulations as may be adopted by the Association.  Except as restricted in this Declaration, and such Rules and Regulations as the Association may promulgate, the right to lease or allow occupancy shall not be restricted.


Section 6.04—Tracts, Fences to be Maintained/Restrictions on Fences.  Owners are responsible for the maintenance, repair and replacement of the improvements, landscaping and properties located within their boundaries, including exterior of the buildings, except as provided in this Declaration.  Pool enclosure fences around the immediate pool boundary shall be maintained properly and shall not create a hazard or nuisance to any adjoining parcel owner.  The existing wire and rail fence line currently located on the perimeter north and west side of Tract 10 shall be exempt from this requirement.  In addition, any rail fencing or old wire fencing located on the perimeter of Hidden Oaks at Bear Dance is exempt.  Fencing in the form of stone, brick, solid wrought iron, three rail cedar split only, may be extended no more than 50 feet on each side from the centerline of the driveway.  Such will not be considered part of the restriction on fencing.  Each Tract, at all times, shall be kept in good repair and a well-maintained condition.  Trash, litter, junk boxes, containers, bottles, cans, implements, machinery, lumber or other building materials shall not be permitted to remain exposed upon or within any Tract so that the same are visible from any neighboring Tract, or any 
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street, except construction or other building materials as necessary during a period of construction.  The Association and its agents, shall have the authority to enter, replace, maintain, repair or clean up Tracts which do not conform to the provisions of this Section, and to charge and collect from the Tract Owner thereof all reasonable costs related thereto as an assessment hereunder.  No other fencing is permitted unless to protect against some other hazard and then only with the written approval of the Association.

Section 6.05—No Unsightliness/Precaution for Fire Hazards.  All unsightly conditions, structures, facilities, equipment, objects and conditions shall be enclosed within the improvements constructed on a Tract.  Reasonable precaution shall be taken against fire hazards and no outdoor burning of any kind except for family cooking in a controlled pit or grill shall be permitted upon a parcel.


Section 6.06—Construction Activities.  During construction, all construction debris will be stored in a manner which will prevent it from being blown away or otherwise dislodged by storms or high winds.


Section 6.07—Restriction on Garbage Collection.  If garbage collection is ever a service of the Association to the Owners, no Owner shall have the right to engage or contract for garbage removal from their Tract, on a weekly or other basis, other than through the service provided by the Association.


Section 6.08—Nuisances.  No nuisance shall be permitted within the Common Interest Community, not any use, activity or practice which is the source of unreasonable annoyance or embarrassment to, or which unreasonably offends or disturbs, any Owner or which may unreasonably interfere with the peaceful enjoyment or possession of the proper use of the Real Estate or Common Element, or any portion of the Common Interest Community by Owners.  No immoral, improper, offensive or unlawful use shall be permitted within the Common Interest Community or any portion thereof.  All valid laws, ordinances and regulations of all governmental bodies having jurisdiction over the Common Interest Community or a portion thereof shall be observed.  As used herein, the term nuisance shall not include any activities of Declarant or its assignees which are reasonably necessary to the development and construction of Improvements within this Common Interest Community; provided, however, that such activities shall not reasonably interfere with any Owner’s use and enjoyment of his Real Estate, or any Real Estate Owner’s ingress and egress to or from his Real Estate and a public way.


Section 6.09—Vehicular Parking, Storage, Off Road Activities and Repairs.  No vehicles, trailers or accessories thereto or equipment may be parked or stored on the Access Easement.  Additionally, no oversized vehicles, trailers, camping trailer, boat trailer, hauling trailer, boat, or accessories thereto, truck, self contained motorized recreational vehicle, or other oversized type of vehicle or equipment, may be parked or stored within the Common Interest Community or on the owner’s property unless such parking or storage is within a garage; except, that any such oversized vehicle may be otherwise parked as a temporary expedience for loading, delivery of goods or services, 
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or emergency.  This restriction shall not apply to trucks or other commercial vehicles temporarily located within the Common Interest Community which are necessary for construction or for the maintenance of the Access Easements, Real Estate or any improvement located thereon.  No abandoned vehicles of any kind shall be permitted on any Tract.  A vehicle shall be considered “abandoned” if it remains nonoperative for a period of one month or fails to have current registration and license plates.  No activity such as, but not limited to, maintenance, repair, rebuilding, dismantling, repainting, or servicing of any kind of vehicle, trailer or boat may be performed or conducted on a Tract, except within a completely enclosed structure which screens the sight and sound of the repair of other activity from other Owners and residents.  Additionally, all vehicles on private lots must be garaged.  Vehicles belonging to guests of the homeowner must be garaged after two weeks.  No vehicles will be parked on roads.


Section 6.10—No Annoying Lights, Sounds or Odors.  No light shall be emitted from any portion of the Common Interest Community which is unreasonably bright or causes unreasonable glare, and no sound or odor shall be emitted from any portion of the Common Interest Community which would reasonably be found by others to be noxious or offensive.  Without limiting the generality of the foregoing, no exterior spot lights, searchlights, speakers, horns, whistles, bells or other light or sound devices shall be located or used on any portion of the Common Interest Community except with the prior written approval of the Committee.


Section 6.11—No Restrictions on Sale of a Tract, Resale Sign, Number of and Locations.  The right of an Owner to sell transfer or otherwise convey his/her Tract shall not be subject to any right of first refusal or similar restriction and such Tract may be sold free of any such restrictions.  The size of the resale signs shall be no larger than 24”  x 36”.


Section 6.12—Rules and Regulations.  In furtherance of the provisions of this Declaration, and the general plan, rules and regulations concerning and governing the Common Interest Community or any portion thereof may be adopted, amended, or repealed, from time to time, by the Executive Board, or its successors and assigns.  The Executive Board may establish and enforce penalties for the infraction thereof.


Section 6.13—Temporary Structures/New Construction.  No trailer, mobile home, tent or shack of other temporary building or similar structure shall be placed upon any property, except that temporary structures necessary for storage of tools and equipment and for office space for architects, builders and foremen during actual construction may be maintained by Declarant or a Participating Builder.  Additionally, temporary uninhabited structures may be maintained by an Owner with the prior approval of the Design Review Committee, such approval to include the nature, size and location of such structure.

Section 6.14—Restrictions on Hunting, Mining and Drilling.  Hunting, mining, and/or drilling shall not be permitted within the Common Interest Community.  More
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specifically, no part of the Common Interest Community shall be used for the purpose or purposes of hunting, mining, quarrying, drilling, boring or exploring for or removing oil, gas, hydrocarbons, minerals, rocks, stones, gravel or earth, excepting all activities necessary or convenient to removing surface and/or groundwater.


Section 6.15—Restrictions on Water Systems and Sewage Disposal Systems.  All water and sewage disposal systems for a Tract shall be designed, located, constructed, equipped and operated in accordance with the requirements, standards and recommendation of any governmental authority jurisdiction.


Section 6.16—Underground Utilities/Antenna, Satellite Dishes.  All utilities, including electrical, television, radio, and telephone line installations and connections from any property line of a Tract to a residence or other structures shall be placed underground, except that during the construction of a residence the contractor or builder may install a temporary overhead utility line which shall be promptly removed upon completion of construction.


Satellite dishes will not exceed 28” in diameter and are not to be mounted upon a roof so as to be visible from any direction by adjacent landowners or other people.  No towers or antennas may be erected upon the property.


Section 6.17—Height Restriction.  No structure shall be erected or maintained on any Tract which is in excess of thirty-six (36) feet in height.  Height shall be the vertical distance of the structure measured from the point of a finished grade or as approved by the Committee.  Chimneys, if allowed, shall be excluded in determining the height of a structure.


Section 6.18—Dwelling Size.  No ranch or single story dwelling shall be permitted on any Tract with less than 3,000 square feet of improved enclosed space, excluding porches, patios, decks, garages and basements, it being the intention and purpose hereof to assure that all ranch or one story dwellings shall be of a size of not less than 3,000 square feet.  No two or multi-story dwellings shall be permitted on any Tract with less than 4,500 square feet of improved enclosed space, excluding garages, porches, patios, decks and basements, it being the intention and purpose hereof to assure that all two or multi-story dwellings shall be of a size of not less than 4,500 square feet.  A minimum of 2,000 ft on the main floor is required.  In addition, a finished walkout basement living area will be considered at 60% of its actual area in the total requirement.


Section 6.19—Clotheslines and Storage.  No clotheslines, equipment or storage areas shall be located on any Tract as to be visible from a street and/or public view and/or from the Access Easements.


Section 6.20—No Hazardous Activities/Firearms.  No activity shall be conducted on any portion of the Common Interest Community which is or might be unsafe or hazardous to any person or property.  Without limiting the generality of the foregoing, no 
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firearms shall be discharged upon any portion of the Common Interest Community.

Section 6.21—Restrictions on Animals and Pets.  Domesticated indoor pets, including dogs and cats, may be kept and maintained by Owners on Tracts, provided,

that pets are adequately restrained to prevent chasing of wildlife; and provided further that if a pet becomes obnoxious to other landowners or occupants, it is subject to removal.  Before removal of a pet that has become or is obnoxious to others, the person having control of the pet shall be given a written notice by the Association or any Owner to correct the problem or remove the pet.  The written notices provided for herein shall be issued by the authorized representative of the Association or by another Owner.  All pets shall be kept within the Owner’s Tract under conditions as provided further in this section, or on a leash at all times when such pets are outside of the Owner’s Tract.  Pets may not be kept for any commercial purposes.  Puppies or kittens or any offspring of hamsters, etc. must be weaned in no longer than six weeks from birth and removed from premises.  Owners or persons having control of a pet, shall, while the pet is in the Common Interest Community, hold the Association and other Owners, harmless from any claim resulting from any action of their pet and any costs incurred by the Association.  Pets are defined in this context as dogs of a non-threatening nature and commonly defined household cats.  Dalmations, Rotweilers, Dobermans and Pit Bulls are specifically prohibited.  Enclosed top and side cyclone fencing animal runs, only, are permitted for exercising of dogs.  Runs are to be no more than four feet wide and 60 feet long and must be placed on the property so as minimum noise is heard by neighbors, passersby and golfers.  No more than two dogs and two cats may be kept on the premises.


Section 6.22—Compliance with Laws.  Nothing shall be done or kept on any Tract within the Real Estate in violation of any law, ordinance, rule or regulation of any governmental authority having jurisdiction.


Section 6.23—Construction Use.  Notwithstanding anything to the contrary contained in this Declaration, it shall be expressly permissible for Declarant, any Participating Builder, their assigns, employees and agents, to perform such reasonable activities, and to maintain upon portions of the Common Interest Community such facilities as deemed reasonably necessary or incidental to the construction and sale of Real Estate in the development of the Common Interest Community, specifically including, without limiting the generality of the foregoing, the maintenance of temporary business offices, storage areas, trash bins, construction yards and equipment, signs, model units, temporary sales offices, parking areas and lighting facilities.

ARTICLE 7

ARCHITECTURAL APPROVAL AND REVIEW



Section 7.01—Required Approvals and Specific Restrictions.  Improvements to the exterior of a Tract, and all landscaping changes are restricted 

Initials: _____

Initials: _____

Date: ______

without the prior written approval of the Architectural Review Board.  Specifically, no structure or any attachment to the exterior of the Improvements on a Tract and no landscaping shall be constructed, erected, placed or installed, including, but not limited 

to, a change in painting and/or staining of exterior siding, unless complete plans and specifications thereto (said plans and specifications to show exterior design, height, materials, color, location of the structure or addition to the structure, plotted horizontally and vertically, location and size of driveways, general plan of landscaping, allowed

fencing, walls, windbreaks and grading plan, as well as such other materials and information as may be required by the board and) shall have been first submitted to and approved in writing by the Architectural Review Board.


Additionally, the primary residence on a Tract must be constructed at the same time as any garage or outbuildings, such that Owners may not construct a garage or any outbuildings without also then constructing their primary residence.


Section 7.02—Design Criteria.  The Architectural Review Board shall exercise its reasonable judgment to the end that all attachments, improvements, construction, landscaping and alterations to Tracts shall comply with the requirements set forth herein.  The approval or consent of the Architectural Review Board on matters properly coming before it shall not be unreasonably withheld, and actions taken shall not be arbitrary or capricious; decisions shall be conclusive and binding on all interested parties.  Approval shall be based upon, but not limited to, conformity and harmony of exterior appearance of structures with neighboring structures, effective location and use of improvements on nearby Tracts, preservation of aesthetic beauty, compliance with the restrictions contained in this Declaration and conformity with the specifications and purposes generally set out in this Declaration.  Because of the type of terrain of each tract, the Owner is expected to engage the services of a landscape architect to assist the building architect in citing of the residence designed for the specific lot.  Prior to its review of any plans, specifications and submittals, the Architectural Review Board will require applicant(s) to pay any application fees, currently set at $350.00 per application, such amount to hire professional advisor(s) to assist the ARB’s review process. 


Section 7.03—Establishment of the Architectural Review Board.  The Architectural Review Board (the “Architectural Review Board” or “ARB”), shall consist of three (3) members.  Until ten (10) years from the date this Declaration is recorded Declarant shall appoint all members of the Architectural Review Board.  Real Estate owned by the Declarant shall be exempt from any control by the ARB.  After expiration of Declarant’s appointment rights, the Architectural Review Board shall then be comprised completely of Owners, without regard to any special qualifications, and the members of the ARB shall then be appointed by the Association.  Until that date, Declarant, in its sole discretion, may at any time grant the power of appointment of the members of the Architectural Review Board, and the chairman thereof, to any entity succeeding to the assets of Declarant, or to the Association.  Notwithstanding the above, appointments shall be for staggered terms of a years different in termination so as to provide reasonable continuity to the design review process.  Until ten (10) years from the date this Declaration is recorded, the Declarant may remove any appointee at any time with or without cause upon written notice to such appointee.
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Section 7.04—Guidelines.   To supplement the provisions of this Article, and this Declaration, the Architectural Review Board may adopt guidelines.  Those guidelines, if any, shall be published and distributed to all Owners at the time the guidelines become effective.


Please see the specific Architectural Review Guide attached hereto, which is a part of this Declaration.


Section 7.05—Walls.  Walls are both architectural and landscape architectural design elements, depending on how they are used, and are subject to provisions of this Article.  The ARB may adopt design guidelines detailing the types of walls approved or not allowed.


Section 7.06—Reply and Communication.  The Architectural Review Board shall reply to all submittals of all plans made in accordance herewith in writing within thirty (30) days after receipt and as set forth in the attached guidelines.  Where prior written consent of approval of the Architectural Review Board is required under the Declaration with respect to the making of an Improvement, such improvements shall be conclusively deemed to have been made in compliance with this Declaration unless a notice of intention to commence legal action challenging and objection thereto is issued by the Architectural Review Board within one hundred eighty (180) days after completion of such improvement.  All communications and submittals shall be addressed to the Architectural Review Board at such address as the chairman of the Architectural Review Board shall hereafter designate in writing addressed and mailed to the Owners.  Presently, the address of Wallace E. Carroll, Jr.’s address is Suite 200, 7505 Village Square Drive, Castle Rock, Colorado 80108 (303-688-8800 and Fax 303-688-8802).


Section 7.07—Variances.  The Architectural Review Board may grant reasonable variances or adjustments from any conditions and restrictions imposed by this Declaration in order to overcome practical difficulties and unnecessary hardships arising by reason of the application of the conditions and restrictions contained in these covenants.  Such variances or adjustments shall be granted only when the granting thereof shall not be materially detrimental or injurious to the other Tracts or Access Easement nor deviate substantially from the general intent and purpose of this Declaration.  In the event that the request for a variance is disapproved by the Architectural Review Board, the applicant shall have the right of appeal to the Executive Board of the Association.


Section 7.08—Waivers.  The approval or consent of the Architectural Review Board, or appointed representative thereof, to any application for design approval shall not be deemed to constitute a waiver of any right to hold or deny approval or consent by the committee as to any application or other matters subsequently or additionally submitted for approval or comment.


Section 7.09—Liability.  The Architectural Review Board and the members thereof, as well as any representative of the ARB designated to act on its behalf, 
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shall not be liable to damages to any person submitting requests for approval or to any approval, or failure to approve or disapprove in regard to any matter within its jurisdiction under these covenants.


Section 7.10—Records.  The Architectural Review Board shall maintain written records of all applications submitted to it and of all actions taken by it with respect thereto.  Such records shall be open and available for inspection by any interested affected party during reasonable hours of the business day.


Section 7.11—Enforcement.  Enforcement of these covenants, restrictions, charges and other provisions, as amended, may be by any proceeding at law or in equity against any person or persons violating or attempting to violate any such provision.  Upon recommendation from the Architectural Review Board, the Association and any interested Owner shall have the right but not the obligation to institute, maintain and prosecute any such proceedings.  In any action instituted or maintained under this section, the Association shall be entitled to recover its costs and reasonable attorneys fees incurred pursuant thereto, as well as any and all other sums awarded by the Court.  Failure of the Association or of any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.


Section 7.12—Prosecution of Work After Approval.  After approval of any proposed improvement to the Tract, the proposed improvement to the Tract shall be accomplished as diligently and promptly as possible and in complete conformity with the description of the proposed improvement in the Tract, any materials and documents submitted to the Architectural Review Board connection with the proposed improvement to the Tract, and any conditions imposed by the Architectural Review Board.  Failure to complete the proposed improvement to the Tract within eighteen (18) months after the date of approval, or such shorter period as specified in writing by the Architectural Review Board, or to complete the improvement to the Tract in accordance with the description and materials and documents furnished to, and the conditions imposed by, the Architectural Review Board, shall constitute a breach of these covenants and noncompliance with the requirements for approval of improvements to the Tract.

ARTICLE 8

INSURANCE/CONDEMNATION


Section 8.01—Insurance Carried.  The Association shall obtain and maintain, in full force and effect, to the extent reasonably available, and at all times, with terms and provisions set forth below, the insurance coverage set forth herein, which insurance coverage shall be provided by financially responsible and able companies duly authorized to do business in the State of Colorado.


Section 8.02—Hazard Insurance on the Access Easements.  The Association 

shall obtain adequate hazard insurance covering loss, damage or destruction by fire or
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other casualty to the Access Easements and the other property of the Association.  Casualty insurance on the improvements constructed, or to be constructed, on the Tracts is to be obtained by Owners.


Section 8.03—Liability Insurance.  The Association shall obtain adequate comprehensive policy of public liability and property damage liability insurance covering the Access Easements in such limits as the Board may from time to time determine, and in all cases covering all claims for bodily injury or property damage.


Section 8.04—Fidelity Insurance.  The Association shall obtain adequate fidelity coverage or fidelity bonds to protect against dishonest acts on the parts of its officers, directors, trustees and employees and on the part of all others who handle or are responsible for handling the funds of the Association including persons who serve the Association with or without compensation.


Section 8.05—Worker’s Compensation and Employer’s Liability Insurance.  The Association should obtain worker’s compensation and employer’s liability insurance and all other familiar insurance with respect to its employees in the amounts and forms as may now or hereafter be required by law.


Section 8.06—Officers’ and Directors’ Personal Liability Insurance.  The association shall obtain officers’ and directors’ personal liability insurance to protect the officers and directors from personal liability in relation to their duties and responsibilities in acting as officers and directors on behalf of the Association.


Section 8.07—Other Insurance.  The Association may obtain insurance against such other risks, of similar or dissimilar nature, including flood insurance, as it shall deem appropriate with respect to the Association responsibilities and duties.

Section 8.08—General Insurance Provisions.  (a) All policies of insurance shall contain waivers of subrogation and waivers of any defense based on invalidity arising from any acts of an Owner and shall provide that such policies may not be canceled or modified without at least thirty (30) days prior written notice to all of the Owners and the Association; (b) as to all policies of insurance maintained by or for the benefit of the Association and Owners, the Association and the Owners hereby waive and release all claims against one another, the Board and Declarant, to the extent of the insurance proceeds available, whether or not the insurance damage or injury is caused by the negligence of or breach of any agreement by and of said persons; (c) all liability insurance shall be carried in blanket form naming the Association, the Board, the manager or managing agent, if any, the officers of the Association, the Declarant, their successors and assigns and Owners as insureds; and, (d) all policies of insurance shall provide that the insurance thereunder shall be invalidated or suspended only in respect to the interest of any particular Owner guilty of a breach of warranty, act, omission, negligence or non-compliance at any provision of such policy, including payment of the 
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insurance premium applicable to the Owner’s interest, or who permits or fails to prevent the happening of any event, whether occurring before or after a loss, which under the provisions of such policy would otherwise invalidate or suspend the entire policy, but the insurance under any such policy, as to the interests of all other insured Owners not guilty of any such act or omission, shall not be invalidated or suspended and shall remain in full force and effect.


Section 8.09-Owner Insurance.  Owners may carry and are advised to carry casualty and other insurance for their benefit and at their expense.  In this regard, Declarant discloses that the Association’s insurance coverage, as specified hereunder, does not obviate the need for Owners to obtain insurance for their own benefit.

ARTICLE 9

SPECIAL DECLARANT RIGHTS

Section 9.1-Special Declarant Rights.  Declarant hereby reserves the right, from time to time, to perform the acts and exercise the rights hereinafter specified (the “Special Declarant Rights”), Declarant’s Special Declarant Rights include the following:


a)  Completion of Improvements.  The right to complete any improvements indicated on the Survey.


b)  Sales, Management and Marketing.  The right to maintain sales offices, management offices, signs advertising the Project and models within Lots and in the Common Elements.


c)  Construction Easements.  The right to cross and otherwise use the Common Elements for the purpose of making improvements within the Project.


d)  Merger.  The right to merge or consolidate the Project with another project of the same form of ownership.


e)  Control of Association and Board of Directors.  The right to appoint and remove officers of the Association and members of the Board of Directors during the Period of Declarant Control.


f)  Amendment of Declaration.  The right to amend this Declaration in connection with the exercise of any Development Rights as permitted by the Act, or to correct any clerical, typographical or technical error.


g)  Signs.  The right to maintain signs on the Common Elements and in Lots owned by Declarant advertising the Project and the availability of Lots for sale and Lots or space in Lots for lease.
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h)  Dedications.  The right from time to time to establish, by dedication or otherwise, and to vacate utility and other easements upon the Common Elements for purposes including but not limited to streets, paths, walkways, skyways, drainage, recreation areas, parking areas, driveways, ducts, shafts, flues and conduit installation areas, and to create other reservations, exclusions for the benefit of the Owners within the Project.


i)  Use Agreements.  The right to enter into, establish, execute, amend and otherwise deal with contracts and agreements for the use, lease, repair, maintenance or regulation of parking and/or recreational facilities, which may or may not be a part of the Project, for the benefit of the Owners or the Association.


j)  Easement Rights.  The right to cross and otherwise use the Common Elements as may be reasonably necessary for the purpose of discharging Declarant’s obligations under this Declaration or the Act.


k)  Property Management Office.  The right to use or permit the use of all or part of a Lot as a property management office for the benefit of Owners or tenants within the Project (which shall not be construed as thereafter limiting the permitted use of the Lot to property management purposes).


Section 9.2-Exercise of Special Declarant Rights.  Unless sooner terminated by an amendment to this Declaration executed by Declarant and except as otherwise expressly limited in this Declaration, any Special Declarant Rights may be exercised by Declarant anywhere in the Project so long as Declarant or its successor or assign, hold the Special Declarant Rights.

Section 9.3-Interference with Special Declarant Rights.  Neither the Association nor any Owner may take any action or adopt any Rule or Regulation that will interfere with or diminish any Special Declarant Rights without the prior written consent of Declarant.  In the event any controversy, dispute or litigation involving exercise of the reserved Special Declarant Rights by Declarant, this Declaration shall be interpreted so as to give Declarant the broadest, most flexible Special Declarant Rights allowed by the Act.

ARTICLE 10

GENERAL PROVISIONS


Section10.01—Enforcement.  The Association or an Owner or Owners of any of the Properties may enforce the restrictions, conditions, covenants and reservations imposed by the provisions of this Declaration by proceedings at law or in equity against any person or persons, either to recover damages for such violation, including reasonable attorneys fees incurred in enforcing these covenants, or to restrain such 
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violation or attempted violation.  Failure of the Association or of any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.


Section 10.02—Severability.   Each of the provisions of this Declaration shall be deemed independent and severable.  If any provision of this Declaration or the application thereof to any person or circumstances is held invalid, the invalidity shall not affect other provisions or applications of this Declaration which can be given effect without the invalid provisions or applications.

Section 10.03—Term of Declaration.  The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.


Section 10.04—Amendment of Declaration, Map or Plat by Declarant.   Until the first Tract has been conveyed by Declarant by deed recorded in the office of the County Clerk and Recorder of the County, any of the provisions, covenants, conditions, restrictions and equitable servitudes contained in this Declaration or Exhibits of this Declaration, the map or the plat may be amended by Declarant by the recordation of a written instrument, executed by Declarant, setting forth such amendment.  Thereafter if Declarant shall determine that any amendments shall be necessary in order to make

non-material changes, such as for the correction of a technical, element or typographical error or clarification of a statement or for any changes to property not yet part of the Community, then subject to the following sentence of this Section.  Declarant shall have the right and power to make and execute any such amendments without obtaining the approval of any Owners.  Each such amendment of this Declaration shall be made, lf at all, by Declarant prior to the expiration of fifteen (15) years from the date this Declaration is recorded.


Section 10.05—Amendment of Declaration by Owners.  Except as otherwise provided in this Declaration, and subject to provisions elsewhere contained in this Declaration requiring the consent of Declarant or others, any provision, covenant, condition, restriction or equitable servitude contained in this Declaration may be amended or repealed at any time and from time to time upon approval of a least sixty-

seven (67%) of the votes in the Association and with the written consent of the Association.  The amendment or repeal shall be effective upon the recordation in the office of the Clerk and Recorder of the County, of a certificate, setting forth the amendment in full and certifying that the amendment has been approved as set forth above and containing the written consent and approval of the Association.


Section 10.06—Amendment Required by Mortgage Agencies.  Prior to fifteen (15) years after recording of this Declaration, any provision, covenant, condition, restriction or equitable servitude contained in this Declaration which a holder of a first lien Security Interest, or FHA, VA, FHI, MO, GNMA, FNMA or any similar entity authorized to insure, guarantee, make or purchase mortgage loans requires to be amended or repealed may be amended or repealed by Declaration or the Association.  Any such amendment or repeal shall be effective upon the recordation in the office of the 
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Clerk and Recorder of the County, State of Colorado, of a certificate, setting forth the amendment or repeal in full.

Section 10.07—Required Consent of Declarant to Amendment.  Notwithstanding any other provision in this Declaration to the contrary, any proposed amendment or repeal of any provision of this Declaration reserving development rights or for the benefit of the Declarant, or the assignees, shall not be effective unless Declarant, and its assignees, if any, have given written consent to such amendment or repeal, which consent may be evidenced by the execution by Declarant or its assignees of any certificate of amendment or repeal.  The foregoing requirement for consent to any amendment or repeal shall terminate fifteen (15) years after the recording or this Declaration, or upon conveyance of 100% of the Properties to Owners, whichever occurs first.


Section 10.08—Interpretation.  The provisions of this Declaration shall be liberally construed to effectuate their purposes of creating a uniform plan for the development of the Real Estate and of promoting the effectuating the fundamental concepts as set forth in the recitals of this Declaration.  This Declaration shall be construed and governed under the laws of the State of Colorado.

Section 10.09—Singular Includes the Plural.  Unless the context otherwise requires, the singular shall include the plural, and the plural shall include the singular, and each gender referral shall be deemed to include the masculine, feminine and neuter.
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Section 10.10—Captions.  All captions and titles used in this Declaration are intended solely for convenience of reference and shall not enlarge, limit or otherwise affect that which is set forth in any paragraph, section or article hereof.


IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed by its duly authorized agents this ________ day of ___________________, 

2003.

WALLACE E. CARROLL, JR.


an individual

By: _____________________________


Wallace E. Carroll, Jr.

STATE OF COLORADO

)






) ss.

COUNTY OF __________________
)

Subscribed and sworn to before me this ______ day of ___________________, 2003, by WALLACE E. CARROLL, JR.

Witness my hand and official seal

My commission expires







_________________________________







Notary Public

PARTICIPATING BUILDER CONSENT

Consent is hereby given to the above Declaration.  Lender agrees and acknowledges that any foreclosure or enforcement of any other remedy available to Lender under the Deed of Trust will not render void or otherwise impair the validity of the Declaration covenants running with the land described in the Declaration.

Dated in _________________, Colorado, this _________ day of ________________,

200 ___.







By: ________________________________








Authorized Agent





        PRINT NAME: ___________________________________





   ON BEHALF OF: ____________________________________

ATTEST

By __________________________________


Authorized Agent

STATE OF 


)





) ss.

COUNTY OF


)

The foregoing was acknowledged before me by _______________________________,

as ___________________________ and by _________________________________

as _____________________________ of ___________________________________

_________________ this ___________ day of _______________________, 2003.

Witness my hand and official seal.

My commission expired:

____________________________

___________________________________








Notary Public
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EXHIBIT A

Hidden Oaks at Bear Dance

Property Description 

A tract of land situated in Section 8, 9, 16 and 17, Township 9 South, Range 67 West of the 6th Principal Meridian, Douglas County, Colorado, more particularly described as follows:

Beginning at the Southeast corner of the Southwest ¼ of the Southwest ¼ of Section 9 and considering the South line of the Southwest ¼ of Section 9 to bear S 89 (14’50”E with all bearings contained herein relative thereto;

Thence S 89(14’50”E along said South line a distance of 257.89 feet to the West Right of Way line of Bear Dance Drive;

Thence Southerly along said West Right of Way line for the next eleven (11) courses:

1. Thence S 01(40’42”E a distance of 139.64 feet to a point of curve;

2. Thence Southerly along the arc of a curve to the left a distance of 132.79 feet, said curve has a radius of 2034.00 feet and a central angle of 03(44’26” to a point of tangent;

3. Thence S05(25’08”E along said tangent a distance of 443.21 feet to a point of curve;

4. Thence Southerly along the arc of a curve to the left a distance of 128.48 feet, said curve has a radius of 2034.00 feet and a central angle of 03(37’09” to a point of tangent;

5. Thence S 09(02’18”E along said tangent a distance of 307.19 feet to a point of curve;

6. Thence Southwesterly along the arc of a curve to the right a distance of 585.37 feet, said curve has a radius of 566.00 feet and a central angle of 59( 15’25” to a point of tangent;

7. Thence S 50(13’05”W along said tangent a distance of 379.53 feet to a point of curve;

8. Thence Southwesterly along the arc of a curve to the left a distance of 383.65 feet, said curve has a radius of 634.00 feet and a central angle of 34( 40’16” to a point of tangent;

9. Thence S 15(32’51”W along said tangent a distance of 72.76 feet to a point of curve;

10. Thence Southwesterly along the arc of a curve to the right a distance of 340.09 feet, said curve has a radius of 391.00 feet and a central angle of 49( 50’08” to a point of compound curve;

11. Thence Southwesterly along the arc of a curve to the right a distance of 19.79 feet, said curve has a radius of 91.00 feet and a central angle 12(27’35” to a point on the North Right of Way line of Bear Dance Drive (formerly known as Sky View Lane);

Thence N 72(13’03”W along said North Right of Way line a distance of 633.10 feet to a point of curve;

Thence Northwesterly along said North Right of Way line along the arc of a curve to the right a distance of 516.15 feet, said curve has a radius of 960.00 feet and a central angle of 30(48’20” to a point of tangent;

Thence N 41(24’43”W along said North Right of Way line along said tangent a distance of 704.37 feet;

Thence S 43(12’48”W along the West Right of Way line of Bear Dance Drive a distance of 40.18 feet to the centerline of Sky View Lane;

Thence N 41(24’43”W along said centerline a distance of 200.42 feet to a point of curve;

Thence Northwesterly along said centerline along the arc of a curve to the left a distance of 650.26 feet, said curve has a radius of 1000.00 feet and a central angle of 37(15’26” to a point of tangent;

Thence N 78(40’05”W along said centerline along said tangent a distance of 272.77 feet;

Thence N 00(00’00”E a distance of 1000.00 feet;

Thence S 84(14’07”E a distance of 1619.86 feet to the centerline of Elk View Road;

Thence N 02(46’57”W along said centerline a distance of 447.90 feet to a point of curve;

Thence Northwesterly along said centerline along the arc of a curve to the left a distance of 1128.27 feet, said curve has a radius of 1500.00 feet and a central angle of 43 (05’48” to the centerline of Elk View Court;

Thence N 44(07’15”E along said centerline a distance of 165.34 feet to a point of curve;

Thence Northeasterly along said centerline along the arc of a curve to the left a distance of 304.77 feet, said curve has a radius of 800.00 feet and a central angle of 21(49’39”;

Thence S 67(42’23”E a distance of 1772.34 feet to the East line of the West ½ of the Southwest ¼ of Section 9;

Thence S 00( 40’57”W along said East line a distance of 924.42 feet to the point of beginning.

MINUTES OF A JOINT MEEETING OF THE MEMBERS

AND THE EXECUTIVE BOARD OF

HIDDEN OAKS AT BEAR DANCE OWNERS ASSOCIATION


Pursuant to a call of the members of the association and of the Executive Board of the Association, all members and Directors were present at a special joint meeting of the members and the Board or signified their assent to these Minutes as indicated by signature at the end hereof.


The meeting was held on _______________________, 20 ___, at  ________ p.m. at Suite 200, 7505 Village Square Drive, Castle Rock, CO  80108.


Wallace E. Carroll, Jr. called the meeting to order and, upon motion duly made, seconded and unanimously carried, was appointed temporary Chairperson.  Upon motion duly made, seconded and unanimously carried, __________  was appointed temporary Secretary.


The temporary Chairperson called for nominations for the offices of President, Secretary and Treasurer of the Association for the ensuing year and until the successors of each are chosen and qualified.  Thereupon, the following persons were nominated for the indicated offices:



OFFICE




NOMINEE


President




Wallace E. Carroll, Jr.



Secretary




__________________



Treasurer




__________________


All the Directors present having voted, the temporary Chairperson announced that the aforementioned person had been unanimously elected to the offices set forth before their respective names, to serve until the election and qualification of their respective successors.


The President thereupon assumed the duty of Chairperson of the meeting, and the Secretary assumed the duty of Secretary of the meeting.


The President noted that the Association is organized as a Colorado unincorporated nonprofit association, without Articles of Incorporation filed with the Colorado Secretary of State.


The President next presented proposed Bylaws for the Association.  The proposed Bylaws were read at length, article by article, and discussed by the Directors.  Thereafter, it was moved, seconded, and unanimously carried that the Bylaws be adopted as presented, without alteration, as and for the Bylaws of the Association.  The Bylaws were then presented to and signed by the Secretary of the Association.  The President then directed that the Bylaws be inserted in the permanent records of the Association.


The President next stated that he believed it desirable to open a bank account for the Association at Bank West in Castle Rock, and to adopt a resolution therefore in the form requested by the bank.  After discussion, and upon motion made, seconded and unanimously carried, it was:

RESOLVED, that the Association establish at least two bank accounts:  one as an operating account and another as a reserve account for capital replacements in a money market account and such other bank accounts as if deems appropriate for its benefit at Bank West, and that any two Officers of the Association be and hereby are authorized to draw checks on the operating or checking account without the necessity of any other counter-signature;

RESOLVED FURTHER, that the reserve account for capital replacements shall be the account into which reserves for capital replacements will be transferred from the operating account on a periodic basis.  This account will require two signatures.  No withdrawal from this account will be made without approval of the Board;

RESOLVED FURTHER, that the Officers whose signatures are required by the bank be and hereby are authorized and directed to complete and execute the resolution forms for the establishment of accounts and for borrowing purposes as requested by the bank and to retain a copy of those resolutions for inclusion in the permanent records of the Association;

RESOLVED FURTHER, that all of the resolutions as completed and executed with the bank be and hereby are adopted as the resolutions of the Board of Directors at this Meeting.

The President next presented a proposed budget for the Association.  After much 

discussion and review of the adequacy of each line item therein, and upon motion duly made, seconded and unanimously carried, it was:

RESOLVED, that the budget attached hereto and incorporated herein shall be the initial budget of the Association, from which the annual assessments and 

monthly or other periodic installments thereon shall be determined and allocated pursuant to the Declaration.

RESOLVED FURTHER, that until the first day of the month in which the first property is conveyed to an Owner other than the Declarant, the budget of the Association shall be on a monthly basis and, for each month, shall be equal to the Common Expenses paid during that month.  Commencing on the first day of the month in which the first property is conveyed to an Owner other than the Declarant, the budget attached becomes effective.

RESOLVED FURTHER, that any duly elected Officer and any designated employee of any manager of the Association is hereby authorized to execute a statement of unpaid Common Expense assessments, pursuant to the Bylaws, provided the Officer or employee has examined the books of account of the Association with respect to the particular property.  A charge of $50.00 may be made for the preparation and delivery of this certificate.

The President next discussed collection of assessments from owners.  After 

discussion, and upon motion duly made, recorded and unanimously carried, it was:

RESOLVED, that the attached Collection Policies be and are adopted by the Association.

The President then presented a proposal to cover the insurance needs of the Association and the Common Interest Community, as set forth in the Declaration.  After much discussion and review of the proposal, and upon motion duly made, seconded and unanimously carried, it was:

RESOLVED, that the insurance agency selected by the President is designated as the insurance agency for the Association, and the President is authorized to obtain from said agency all insurance and fidelity bonds required by the Declaration, the Bylaws, resolutions of the Executive Board contained in the minutes and the legal documents for the Community.  To the extent available, the insurance agent is directed to obtain Directors’ and Officers’ liability coverage for all Officers and Directors of the Association.  All Officers and Directors shall be held harmless and be indemnified to the extent permitted by law, including reimbursement for legal fees, in the event of loss, damage, or claim engendered by their service.

The Directors next discussed management of the Common Interest Community.  

The President stated that it would be appropriate to employ management to protect the Common Interest Community, the Common Elements, and to enhance the value of the property owned by the members.  The President proposed that the Association interview management companies and then personnel for management of the Association and the Community.  After much discussion, and upon motion duly made, seconded and unanimously carried, it was:

RESOLVED, that the appropriate Officers of the Association interview management personnel and companies for management of the Association and the Community and, upon selection of one, if any, the Association then entered into a written management agreement.  Further, upon engaging a manager or management company, the Association shall require from such manager or managing company, insurance for the benefit of the Association in amounts as the Board may determine.


The Directors next discussed promulgation and adoption of rules and regulations to govern the Common Interest Company.  The President proposed rules and regulations be deferred to a later date.  Thereafter, the following resolution was made, seconded and unanimously carried.  


RESOLVED, that Rules and Regulations be deferred to a later date.

The question of a fiscal year for the Association was next discussed.  After much discussion, and upon motion duly made, seconded and unanimously carried, it was:

RESOLVED, that the Directors adopt a fiscal year for the Association with a year end of December 31.

There being no further business to come before the meeting, upon motion duly

made, seconded and unanimously carried, the meeting was adjourned.  








_____________________________








Secretary


The undersigned, being all of the Directors of Hidden Oaks at Bear Dance Owners Association by their signature below, certify that they have read the foregoing Minutes; that if present, they participated in said meeting as stated in said Minutes; that if absent, they take, approve, ratify and confirm all business transacted as stated in said Minutes; and each of the undersigned, hereby waives any and all notice of the time, place and purpose of such meeting to which he otherwise may have been entitled.








_____________________________








Wallace E. Carroll, Jr. 








_____________________________


The undersigned, being all of the members of the Hidden Oaks at Bear Dance Owners Association by their signatures below, specifically adopt and consent to the above resolutions and actions of the Association.








WALLACE E. CARROLL, JR.







BY:_____________________________









an individual









________________________________

HIDDEN OAKS AT BEAR DANCE OWNERS ASSOCIATION

COLLECTION PROCEDURE

Adopted __________________, 200__

The following resolution has been adopted by the Hidden Oaks at Bear Dance Owners Association (“Association”) pursuant to Colorado Law, at a regular meeting of the Board of Directors.  

RECITALS

(a) The Association is charged with certain responsibilities.

(b) The Association must have the financial ability to discharge its responsibilities.

(c) The Board of Directors is required to pursue collection of assessments and other charges from owners.

(d) The Board of Directors of the Association desires to adopt a uniform and systematic procedure to collect assessments and other charges of the Association.

NOW, THEREFORE, BE IT RESOLVED that the Association does hereby adopt the following procedures and policies for the collection of assessments and other charges of the Association.

(1) Due Dates.  The monthly assessment as determined by the Association and as allowed for in the Declaration, and Bylaws shall be due and payable on the 1st day of each year.  Assessments or other charges not paid to the Association by February 1st of each year in which they are due shall be considered past due and delinquent.

(2) Late Charges Imposed on Delinquent Installments.  An installment shall be past due and delinquent if not paid by February 1st of the year in which it is due.  The Association shall impose a $50.00 late charge and assess interest at the rate of 18% per annum on the outstanding or past due balance then due the Association.  The late charge shall be a “common expense” for each owner who fails to timely pay their annual assessment by the 1st day of February of each year.

The late charge shall be the personal obligation of the owner(s) of the Tract for which such assessment or installment is unpaid.  All late charges shall be due and payable immediately, without notice, in the manner provided by the Declaration (and as set forth above) for payment of assessments.  If an owner sells or transfers the property, the obligation, if not paid by the seller, will transfer to the new owner.

(3) Return Check Charges.  In addition to any and all charges imposed under the Declaration, and Bylaws, the Rules and Regulations or any guidelines of the Association, or this resolution, a twenty five dollar ($25.00) fee or other amount deemed appropriate by the Board of Directors shall be assessed against an Owner in the event any check or other instrument attributable to or payable for the benefit of such Owner is not honored by the bank or is returned by the bank for any reason whatsoever, including but not limited to insufficient funds.  This returned check charge shall be a “common expense” for each owner who tenders payment by check or other instrument which is not honored by the bank upon which it is drawn.  Such return check charge shall be due and payable immediately, upon demand.  Notwithstanding this provision, the Association shall be entitled to all additional remedies as may be provided by applicable law.  

(4) Attorney Fees on Delinquent Accounts.  As an additional expense permitted under the Declaration and Bylaws, the Association shall be entitled to recover its reasonable attorney fees and collection costs incurred in the collection of assessment or other charges due the Association from a delinquent owner.  The reasonable attorney fees incurred by the Association shall be due and payable immediately when incurred, upon demand.

(5) Application for Payments made to the Association.  The Association reserves the right to apply all payments received on account of any owner of the Owner’s Tract (hereinafter collectively “Owner”), to payment of any and all legal fees and costs (including attorney fees), expenses of enforcement and collection, late charges, interest, returned check charges, lien fees, and other costs owing or incurred with respect to such Owner pursuant to the Declaration, Bylaws, Rules and Regulations, or this Resolution, prior to application of the payment to the special enforcement or assessments due or to become due with respect to each owner.

(6) Collection Letters.

(a) After an annual assessment or other charge due the Association becomes 30 days past due, the Association may cause, but shall not be required to send a “late notice” to the Tract owner who is delinquent in payment.

(b) If payment in full is not received within 20 days, the Association may, but shall not be required to send a “Notice of Intent to Lien” to the tract owner.  The Association may simultaneously send a copy of the notice to the mortgagee of the owner.  

(7) Use of Certified Mail/Regular Mail.  In the event the Association shall cause a collection or demand letter on notices to be sent to a delinquent owner by regular mail, the Association may also cause, but shall not be required to send, an additional copy of that letter or notice by certified mail.

(8) Liens.  The Association may file a Notice of Lien against the property of any delinquent owner in accordance with the terms and provisions of the Declaration, and Bylaws.  A copy of the recorded Notice of Lien may be mailed to the Owner and to the mortgage lender with a request that the lender send a letter to the delinquent owner advising the owner of the lender’s option to accelerate the mortgage debt.

(9) Referral of Delinquent Accounts to Attorneys.  The Association may, but shall not be required to refer delinquent accounts to its attorneys for collection.  Upon referral to the attorneys, the attorneys shall take all appropriate action to collect the accounts referred.  After an account has been referred to an attorney, the account shall remain with the attorney until the account is settled, has a zero balance or is written off.  All payment plans involving accounts referred to an attorney for collection shall be set up and monitored through the attorney.

(10) Referral of Delinquent Accounts to Collection Agencies.  The Association may, but shall not be required to refer delinquent accounts to one or more collection agencies for collection.  Upon referral to a collection agency, the agency shall take all appropriate action to collect the accounts referred.

(11) Collection Procedures/Time Frames.  The following time frames shall be suggested for use in the collection of the annual assessment and other charges.

Due date (date payment due)

1st day of each year

Past due date (date payment is

January 31st of each year

late if not received on or before

that date)

Late charge and interest imposed
1st day of February of each year

(if payment not received on or

before that date)

“Late Notice(s)” mailed imposing

February 2nd of each year

late fees, interest, etc.

“Notice of Intent to Lien” mailed

February 20th of each year

“Notice of Lien” recorded:


March 1st of each year

acceleration notice mailed, if

applicable

Attorney sends demand letter for

April 1st of each year

payment including acceleration

notice, if applicable and liens

property

Owner fails to respond to the

April 15th of each year

Attorney demand letter, a

lawsuit is considered and, if

appropriate, is commenced


The attorney is to consult with the Association at all times, to determine if 

payment has been arranged or what collection procedures are appropriate.

(12) Judicial Foreclosure.  The Association may choose to foreclose on its lien in lieu of or in addition to suing an owner in county court for a money judgment.  The purpose of foreclosing is to obtain payment of all assessments owing in situations where either a money judgment lawsuit has been or is likely to be unsuccessful or other circumstances favor such action.

(13) Waivers.  The Association may grant a waiver of any provision herein upon petition in writing by an owner showing a personal hardship.  Such relief granted an owner shall be appropriately documented in the files with the name of the person or persons representing the Association granting the relief and the conditions of the relief.  In addition, the Association is hereby authorized to extend the time for the filing of lawsuits and liens, or to otherwise modify the procedures contained herein, as the Association shall determine appropriate under the circumstances.

(14) Notification to Owners.  The Association shall cause all owners who become delinquent in the payment of assessments by thirty days to be notified of this Resolution and the late charges, returned check charge, interest and attorney fees to be imposed after the effective date of those provisions of this Resolution.  All other policies and procedures set forth in this Resolution shall be effective immediately.  

(15) Ongoing Evaluation.  Nothing in this Resolution shall require the Association to take specific actions other than to notify homeowners of the adoption of these policies and procedures.  The Association has the option and right to continue to evaluate each delinquency on a case by case basis.

IN WITNESS WHEREOF, the undersigned have executed this Resolution the _______ day of ____________,  200__.






Hidden Oaks at Bear Dance Owners Association






By:  _____________________________________






                                            , President and Director
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