AGREEMENT TO SELL REAL ESTATE

This Contract of Sale (“Contract”) is made on the       day of      , 2008
BETWEEN Wholesale RES, LLC, (“Seller”), and      , (“Buyer”). It is agreed that the Seller shall sell and the Buyer shall buy the following described property UPON THE TERMS AND CONDITIONS HEREINAFTER SET FORTH, which shall include the STANDARDS FOR REAL ESTATE TRANSACTIONS  set forth within this contract.

1. PROPERTY ADDRESS of real estate and any improvements thereon (“Property”):

     
2.
PURCHASE PRICE $      
 
Credit to Buyer (Earnest Money) $              due_X__, paid____
Due at closing    $       by Seller            by Buyer __X____

3.
RESTRICTIONS, EASEMENTS, LIMITATIONS, TAXES: Buyer shall take title to the Property subject to all matters of record, including delinquent taxes, and monetary liens.

4.
PLACE OF CLOSING: Closing shall be held at the office of a mutually agreed upon  title company. Earnest money will be help with the title company. The earnest money will be considered non refundable with exception to the sellers inability to convey marketable title to the buyer.
5.
DOCUMENTS FOR CLOSING: Seller or Seller’s representative shall prepare a Quit Claim Deed or Warranty Deed (whichever is applicable) and after funding of this transaction, Buyer or buyer representative shall be responsible for recording the deed. If buyer wishes to obtain title insurance they do that their own expense.

6.
OTHER AGREEMENTS: No other agreements or representations, unless specifically set forth in the Contract, shall be binding upon any of the parties. This Contract sets forth the full and complete understanding of the parties hereto. No amendment, modification or supplement to this Contract shall be binding unless in writing and duly executed and delivered by each of the parties hereto to the other party. Nothing herein shall be construed as constituting a partnership or joint venture between Buyer and Seller. Neither buyer nor seller has employed a broker and cross indemnification for broker fees and commissions.

7.
CLOSING DATE: This Contract shall be closed and possession shall be on or before       day of       2008. 
8. PROPERTY CONDITION:

(a) Buyer acknowledges and agrees that Seller has not made and hereby specifically disclaims any warranty, guaranty, or representation, oral or written, past, present, or future, of, as to, or concerning (i) the nature, square footage, condition, value, or quality of the geology, the presence of environmental hazards and the suitability thereof and the Property for any and all activities and uses which Buyer may elect to conduct thereon, (ii) the manner, construction, condition, quality, the state of repair or lack of repair of any of the Property, (iii) except for any warranties contained in the deed, the nature and extent of any right of way, lease, possession, lien, encumbrance, license, reservation, condition, or otherwise (iv) the compliance of the Property or its operation with any laws, rules, ordinances, or regulations of any government or other body, and, (v) the income to be derived from the Property, Buyer hereby expressly acknowledges and agrees that Buyer has thoroughly inspected and examined the Property to the extent deemed necessary by the Buyer in order to enable Buyer to evaluate the purchase of the Property. Buyer hereby further acknowledges and agrees that Buyer is relying solely upon the inspection, examination, and evaluation of the Property by Buyer and that Buyer is purchasing the Property on an “AS IS, WHERE IS” and “WITH ALL FAULTS” basis and not on any information provided or to be provided by Seller. Buyer acknowledges that it has sufficient information regarding the property is relying on its own experts and not seller or any information provided by seller, if any, and is not looking, to seller for any additional information with respect to condition of property. Buyer expressly acknowledges that, in consideration of the agreements of Seller herein, Seller makes no warranty of representation expressed or implied, or arising by operation of law, including, but in no way limited to any warranty of condition, habitability, merchantability, or fitness for a particular purpose except otherwise specified herein. It is further agreed that Seller has not warranted, and does not hereby warrant the Property or any improvements located thereon now or in the future will meet or comply with the requirements of any safety code or regulation of the state, city, or county/parish in which the Property is located, or any other authority or jurisdiction.

                                                                                                                        ________/________

                                                                                                                          Buyer             Seller

(b) If the Property was built prior to 1978, the Property may contain lead-based paint or other sources of lead. Exposure to lead-based paint or other sources may place young children at risk of developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage, including learning disabilities, reduced intelligence quotient, behavior problems and impaired memory. Lead poisoning also poses a particular risk to pregnant woman. Buyer agrees that it is purchasing the Property “as-is” without any representations or warranties whatsoever as to the condition of the Property. Buyer further agrees that the Seller has no responsibility or liability for, and Buyer hereby unconditionally releases Seller from, any and all liability, both known and unknown, present or future, that is based upon or related to , the existence of lead or lead-based paint on or about the Property. Buyer acknowledges that it has been informed by Seller of possible health hazards posed by exposure to lead from lead-based paint or other sources on or about the Property. Buyer further acknowledges that Buyer has waived the opportunity to conduct a risk assessment for the presence of lead-based paint hazards on the Property. Finally, Buyer releases Wholesale RES, LLC from any and all claims respecting the property and the sale of the property. Buyer waives application of Civil Code Section 1542 which states the following:


A general release does not extend to claims which the creditor 

does not know or suspect to exist in his favor at the time of 

executing the release, which if known by him must have materially 

affected his settlement with the debtor 

                                                                                                                       ________/________

                                                                                                                        Buyer             Seller

9. INDEMNIFICATION:  Buyer agrees to indemnify and hold harmless Seller and its agents from and against any and all losses, claims, demands, liabilities, costs, damages and expenses (including attorney’s fees and costs) that Seller may incur arising from the Buyer’s actions or failure to act on, respond to or comply with any local, state or federal law, rule or ordinance affecting the Property including, but not limited to, building code requirements, nuisance claims or abatements thereof, condemnation proceedings, lien enforcement actions, and the like. Further, Buyer acknowledges that the Property may be subject to proceedings in law or equity to abate, correct, or otherwise comply with local, state or federal requirements regarding the Property and that this indemnity shall also apply in such instances.

10. SPECIAL CLAUSES:

Buyer considers itself a knowledgeable and sophisticated investor having such knowledge of financial and business matters that is capable of evaluating the merits and risks of investment.  Buyer has 48 hours to deliver this signed agreement and earnest money or this agreement is voided. The agreement is made with no contingencies and not subject to financing, inspections, or any other items.
Accepted by Buyer:                                                                       Accepted by Seller:

___________________________________                                 __________________________________

     

                   



   Wholesale RES, LLC







   2588 El Camino Real F 249








   Carlsbad, CA 92008
___________________________________

     
