P

5

w1230 911

< A 913

NECLARATION OF PROTECTIVE CUVENANTS AND REGTRICTIONS
n BUFFAIO TRALLS ESTATES

;! THIS DECIARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS is

;_%madc this __ A day of Nevernggl . 1994 by and amongst .
“SUNDOWM, INC., & Washington corporation, HERBERT L. ROSEMBERG, a
-

singlo man, GENECO, INC., a Washington corporation, and DAVID .

" Ivirrs and nRENDA . VIERS, husband and vife, collectivoly as AUPFALD .
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gjsmuucs TARTNERSHIP: as owners of that certain resal property situate
::in Park County, Montana and further described as follows:

All and singular the real estate listed, described and set
forth {n Exhibit "A* attached hereto, ssid Exhibit "A™ being by
i this raeference thersto incorporated herein and mede a part
b hereof the same as {f herein set forth in ful}l.

“aimo known as Bulfalc Tralls Estates:; hereinsfter called the

- Property; WITNESSETH:

oy 1. FURPOSE

ii Owners desire to subdivide the Property into residential m.d
!rocrontional homesitos, subject to the restrictions of the plat
?appmvu of the Buffalc Tralle Estates and applicable lawvs,
iregulations and ordinances of tho State of Montana, and the County
of Park therein.

Gwurrs desire to provide the Property and all future owvmers and
occupants thereof with the mutual benefits and protection of these
fProtectlve Covenants and Restrictionc, for the purpose of enhancing,
protecting and augmenting the natural snvironsental features of the
Property, and to formalize the restrictions and agresment of the
subdivision approval for said Buffalo Trails Estates, and to protect
the property and future structures thereon, and to seek structures
of colors and materials, to blend with the hillside and the native
ilandscapes of the Property, consistent with sound fire protection
| standards.

+

Il. GENERAL PROVISIONS
! 1. All of the Property, including any tract or parcel
established and included within the boundaries of the Property, shall
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:be acquired, held and transferred subject to these Protective
"Covonnnu and Resatrictiona. Accordingly, these Protective Covenants
:nnd Restrictions are horely establ ished and declared as and shall be,
acovomnt- running with the land, and every person or oentity who
acqulru any interest in or right to use or occupsncy of the Property
alor any part thereof, shall be deemed to have made and accepted such
|:instrulnnt. of conveyance and/or right %o use and occupancy thereof,
§|-ubj¢ct to all the covenants and restrictions herein stated.

2. Owners snd any future owners or occupants of the Property
Eor any parcel thersof shall have the right to enforce any terss or
;prcwl.lon- of thoss Protective Covenants at law and/or in squity, and
spccit‘ical ly including the remeadies of specific enforcement or
55 injunction. In any action to enforce these Protective Covenants, the
-‘ounor or occupant seeking such enforcement shall be sntitled to
ﬂ recover from any violation, ruasonable attornsy fees and court costs

lncurud therein and i{n any appeal thersof: and the violator shall

ubo liable for any damages to sdjoining paccels of the Property, ot
the owners or occupants thersof arising out of or connected with such
violation.

3. These Protective Covenants and Restrictions are sstablished
and intended as supplements to the provisions of the "Declaration of
Protective Covenants, Wineglass Estates" already upon the Property,
as recorded June 18, 199] in Resl 93, pages 1038 - 1048, Park County
Recorder, and nothing herein shall be intended as repeal of said
sxisting Declaration of Covenants. Whersver applicable, the more
reatrictive term of the original Daclaration, or thess Covenants

shall prevail.
111, BUILDINGS AND INPROVEMENTS
1. Prohibjition of Txajlers. Site Built Requirements. The use

of travel trailers or recreational vehicles as residences shall be
prohibited; Provided, that either may be used during the construction
phase of a residence for a period not to exceed nine (9) months. All
buildings shall bea constiucted on site.

2. Boofa. All roofs shall ba coversd with metal, composition
shingles, or shingles or other roofing made of manmade materials
which are fire retardant, and@ which meet "Class A" firo ratings.
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Inoor materiale shall be of neutral colore, including shades of qray,
brown, tan or taups. Whito roofs shall not be permittod. Mo A-frame
or dome shaped roofs shall be allowed.

i I.  Ixellises and Porches. Any trell -us shall be wood

construction only. No white or brightiy colored (iberglass or

docks.

4. Setback.

i A. All buildings and structures shall be set back at least
i fifty (S0} feet from all property lines, and at least one hundred
[ (100) foet from the sccess essesent line of Buffalo Trail Road and
f.‘fulncqlan Loup North Road, unless such setback shall be waived by
ivote of the Board of Directors of the Buffalo Trails Estates
fﬂomowner’s Association for a particular lot cue to topographical
]llnlutlonl of the iot.

§ D. A1l bulldings and structures on lots 30, 31, 33 and 34 shall
i- be set back at lesast fifty (50) fsat Westerly of the top of the slope
ion the Easterly portion of said lots; and all buildings and
structures on lots 34 through 41 {inclusive) shall be set back at
least fifty (50) feet Northerly of the top of the slope on the
Southerly portion of said lots. For the purposes of this Paragraph
B, the “top of the slope® shall bs that line along the respective
slops where the unaltered terrain first drops to a 20 degree or
greater slope.

5. architectura) Reviev Copmittes.

A. The Architectural Revisw Committes shall conaist of between
three (1) and five (5) members {inclusive) composed of the Directors
of the Buffalo Traile Eptates Homsowners Association, or thelir
delegates elected by the Board of Directors of such Asgociation,
pursuant to the Bylawa thereof. The actual number of members shall
be set by the Diractors of such Assoclation in compliance with this
Paragraph.

B. All buildi.gs and atructures built, erected or placed upon
the property shall be approved by the Architectural Reviev Committes.
prior to its construction, erection or placement as to the size and
exterior appearance thereof, pursuant to rules, standards and
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IE procodures sst in the Oylaws of the Suffalo Tcails Estates Homeowners
I';rnoclntlon.

: IV, _USE AND MAINTENANCE

{

Z. 1. The areas imsadiately adjacent to all structures shall be '
,kept free of (lammable materials. Vegetation reduction shall be
maintained around all structures as sst forth in "Fire Protection .
hculdolinu for Wildland Residential Interface Development® as issued °

:by the State of Montana (Department of State Lande Firs Nanagement
IaDlvlllon)
2. All owners and future cwnere shall control ail noxious weeds

a # (-u designated by Park County or the 5Stats of Nontana), and shall

4
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§rconply with any present or future approved weed contral plan,

?. Conatruction traffic shall ba Iimited during spring breakup
Ep-rlodo and diectly after iieavy rains, to protect roads serving the
Isubdivision.

4. All private vaa4. within the progsrty as depicted upon the
‘n face of the Plat of Buffalo Trails Estates, shall be maintained and
repaired by the Buffalo Trails Estates Homeowners Asdociation.

$. Future owners should be avare that traditional agricultural
‘practices in the area may include wveed spraying, fertilizing, ditch
cleaning and early/late planting hours. Mijoining ranchers and
Itamr- have a right to continue these practices.

6. State Law (M.C.A. 70-16-205 to 70-16-109) requires that
adjoining landowners share the cost of maintaining fences.
Landowners shall maintain any fences in accordance with state law.

Y. MOMEONWNERS ASSOCIATION

All owners (including contract purchasers) of all lawful lots,
tracts or parcels of the property shall be members of ths Buffalo
Trails Estates Homsownsrs Association, a nonprofit corporation, and
shall be subject and entitled to all duties, obligations, rights and
privileges accorded such membars, specitically including the
obligation of regular assessmsents for road saintsnance, as set forth
in the Articles of Incorporation and Bylaws for smid Corporation.

YI. AMENDMENT
Thase Protective Covenants ars entered into in part as a
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amefded Or repesled except (n writing, signed by ajl owners
ﬁqlncludlnq lienholders) and spproved in writing by rark County.

! Yii. SEVERABILITY

F Invalidation by judgment or other Court order of any provision,
“ term, sentence or paragraph in these Protective Covenants and

%ne-trlction- shall in no way affect or invalidate any of the other

ﬁnrovlllom, terms, santences or psragraphs hersof, and all such

;'remlnlnq portions shall continue in full force snd sffect.

;‘Atheir hands the day and year first above written.

i

iSUNDOWN, INC. a Washington GENECO, INC.., a Washington

“Corporation p Corporation

- i, o

f; By:7 . PRY By o -
. s
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pDavil W, Viers
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STATE OF MONTANA }

r {se.
County of Eﬂg S }

on this \ __ aay of . 1994, before me, personally
appeared + tO me known to bea the

A . Of SUNDOWN, INC., the corporation that executed the
forsgoing instrumant, and acknowledged the saild instrument to be the
[ree and voluntary act and deed of said corporation, for the uses and
purposes therein mentionsd, and on oath stated that he/she authorized
to execute the said instrument and that the seal affixed (if any) is
the corporate seal of sald corporation.

Witness my hand and official seal hereto affixed thas day and
year first above written.
q\f.":s . ‘\5\
e ke Notary < In and for the Stats o

Washington, residing at
My Commission Expires: \_\-S\

renrn,
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IN WITNESS WHEREOF, the undersiqgned owners have hereunto set
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i STATE OF WASHINGTOM )

(we.
!.Cou sty of T . |

i
.0n this _ - 7 day ot 4_.....(_..__..« 1994, bafore me, parsonally
jappeared . . j_, _,/1‘_, Z - et t me known to be the
oy 7 © oF GRS (Wt T tha Forporation that executed the
‘foroq"1adérmitrulont, and acknoulodqad the said instrusent to be the
ifree andt voluntary act and deed of said corporation, for the usss and
Epurpoaoa thorein montioned, and on oath stated that he/shs authorized
lto execute the said instrusent and that the seal affixed {52 any) is
,thc corporate seal of said corporation.

Witneas_my hand and official asnl hereto nfl‘lud the day snd
Jyear firat

/ 4
’t.—
! Nota biic In and for thc Stete of
Washington, residing at
My Conmigsion Expires: .J:'J i

'STATE OF WASHINGTON )
(as.
County of Okanogan )

‘ on this 2 2¢£ day cf :];ﬂ , 1994, personally appsared

13lnefore me HERBERT L. ROSENBERG, e known to be the individual(s)

15 purpoens tharein mentionad.

k1. )

19 {STATE OF MONTANA )

(o®.
2% | county of_fadk )

21
22
23
24
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16 GIVEN under my hand and orrnl senl tha

‘described in and wvho executed the within and foregoling instrusent,
and acknowladged to wme that he/she/they esigned the same as
his/her/their froe and voluntary act and deed, ror,.n iy, qugel and

above writton.

Hasn.ngton, res di
My Commission l:xpim:

'.
on this 6 day of 95"“5. . 1994, personally appeared
bofore moe DAVID W. VIERS and DRENDA 8. VIERS, to e knowvn to be the
individual(s) described in and who executed the within and foregoing
instrument, and acknowledged to me that he/she/thay signed the same

purposes therein mentionsd.

the day nng. '{‘l!'l"t unt
\.\

GCIVEN undor ay hand and offic
above written.

D

&, - .
-HLI. teafle (tov. W/20/W)

as his/her/their free and voluntary act and deed, for the uses and
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STATE OF MONTANA

County of Park A
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*Document is being re-recorded to attach "Exhibit A"

EXHIBIT ‘A’

All Lots of Buffalo Trail Estates Phase [ of Subdivision plat No.162 and Phase I,
excepting therefrom the parcel referred to as “Reserved For Future Development™,
Subdivision plat No. 197, being a resurvey of a portion of Certificate of Survey No.
484B, located in Section 27, Township 2 South, Range 9 East, P M.M., Park County,
Montana, according to the official survey thereof on file and of record in the office of the
County Cierk and Recorder, Park County, Montana.

County of Parx . s
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ol ‘2 M. Tuccrued i Rol_____é’a____. P = >l
m“-._%_ By :
Co '.zy% & Recorder Deputy
Betording Fec § g..___poamt No_ 2613%_&@.;”
~ A0

5% ¢ % [@3\’ g1 - $iington, MY

e

L)

®




